
G.R. CASE NO. 742/2019

   IN   THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

             G.R. CASE NO.  742/2019
    (U/S- 363 IPC)

        STATE

-VS-

SRI UDAN SONARI

        ---------Accused person.

Present:  Smti. Nilakshi Lahkar, A.J.S.

 Advocate for the Prosecution : Smti. N. Narzari

Advocate for the Defence : Miss. N. Daimari

 Evidence recorded on  :18.11.2019

Argument heard on  :18.11.2019

Judgment delivered on   :18.11.2019

 

J U D G M E N T

1. The prosecution case, in brief is that, informant Sri Monaram Keot

had lodged an FIR on 03.08.2019 before Udalguri PS by stating

inter-alia that on 01.08.2019 the accused person Udan Sonari had

kidnapped the minor daughter of the informant namely Jayshree

Keot, aged about 17 years. The family members of the accused

persons  were  known  the  fact,  but  when  he  inquired  then  the

family members of the accused persons did not state anything

about where about his daughter. Hence, this case. 

2. After  receiving  the  aforesaid  FIR,  the  O/C  Udalguri  PS  had

registered a case vide Udalguri PS case no.135/2019, u/S 366 IPC.

Investigating  Officer  investigated  the  case,  recorded  the
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statement  of  witnesses,  made  the  seizure  list,  collected  the

medical report, prepared the sketch map and after completing the

investigation, IO submitted the charge sheet against the accused

person Udan Sonari u/S 363 IPC vide CS No. 97 of 2019 dated

20.09.2019. 

3. On the basis of the charge sheet, cognizance of offence was taken

under Section 190 (1)(b) of the Cr.PC. Necessary processes were

issued for causing appearance of the accused person before the

court.  Accordingly the accused person appeared.  The copies of

relevant  documents  were  furnished  to  the  accused  person.

Considering the material on record, the charge u/S 363 IPC has

been framed against the accused person. Thereafter, the charge

so framed was read over and explained to the accused person to

which he pleaded not guilty and claimed to be tried.

4. During trial  the prosecution has  examined four  (4)  prosecution

witnesses.  The  examination  of  the  accused  person  u/S  313  of

Cr.P.C is dispensed with as the same was found not necessary. No

defence witness was examined. I  have heard the arguments of

both sides and perused the evidence on record. For the purpose

of clarity, the following points for determination is hereby framed:

5. POINTS FOR DETERMINATION OF THE CASE  : 

Whether on 01.08.2019 the accused person had kidnapped the

daughter from her lawful guardianship and thereby committed an

offence punishable u/S 363 IPC? 

6. DISCUSSION,  DECISION  AND  REASONS  THEREOF:  The

prosecution has examined four (4) prosecution witnesses.

7. PW1 Monaram Keot, the informant herein this case has deposed

in his evidence that he knows the accused person. He has lodged

the case against the accused due to misunderstanding and he

does not want to prosecute this case. PW1 has got no objection if
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the accused person is acquitted. PW1 has identified the FIR as

Exhibit 1and his signature thereon.

8. PW2 Jayashree Keot, the victim herein this case has deposed in

her evidence that the informant is her father. She had eloped with

the accused person in the last August. Accused persons had not

kidnapped her. She went with the accused person on her own will.

9. PW3 Renu Kept has deposed in her evidence that the informant is

her husband. She knows the accused person. Her husband had

lodged this case due to misunderstanding. She got no objection if

the accused is acquitted from this case. 

10.PW4 Birsingh Gour has deposed in his evidence that he knows

both the parties. He did not know anything about the incident. 

 

11.After going through the material  on record,  it  is  seen that  the

principal  witnesses  i.e  the  victim  and  the  informant  did  not

support  the prosecution case and hence the whole prosecution

story  is  derailed.  The  informant  of  the  case  deposed  in  his

testimony that he lodged the case against the accused person

due to misunderstanding and he does not want to proceed with

the case.  After perusal  of  the evidence of  victim as PW2, it  is

revealed that she went with the accused person on her own will

and the accused had not kidnapped her. There is nothing on the

material on the record to discredit the testimony of the aforesaid

witnesses. Hence in my considered opinion, the prosecution side

has failed to bring home the guilt of the accused person u/S 363

of  IPC as the informant/victim of  the case did not  support  the

prosecution story.

O R D E R

In the light of aforesaid discussions and reasons, it is seen that

the  prosecution  side  failed  to  prove  the  guilt  of  the  accused

3



G.R. CASE NO. 742/2019

person  beyond  all  reasonable  doubt.  Accordingly,  the  accused

Udan Sonari stand acquitted from the offence under Section 363

IPC and set at liberty forthwith. 

The bail bond of the accused person and his surety shall remain

in force for  a period of  6 months from today as per amended

CrPC. 

The judgment is given under the hand and seal of this Court on

this 18  th   day of November, 2019.

       (N. Lahkar)
                    Addl. Chief Judicial Magistrate.

 Udalguri, Assam.
      

Dictated and corrected by me:

         (N. Lahkar)                     
Addl. Chief Judicial Magistrate.                 
       Udalguri, Assam.       
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APPENDIX

A. Prosecution witness : PW 1Monaram Keot

PW2 Jayshree Keot

PW3 Renu Keot and

PW4 Birsingh Gour

B. Court witness :      Nil  

C. Defence witness :         Nil.

D. Documents exhibited : Ext. 1 – FIR

   Addl. Chief Judicial Magistrate
  Udalguri, Assam. 

Typed by Rupam Das/Stenographer
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